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ABBREVIATIONS

B&H

ECHR

ECOSOC

MSTTD

0oG

OSCE

ASSC

RLAP

RODPRR

UN

UNHCR

ODPRR

LAP

LAD

- Bosnia and Herzegovina

- European Convention on Human Rights

- United Nations Economic and Social Council

- Ministry of the Sea, Tourism, Transport and Development

- Official Gazette of the Republic of Croatia

- Organization for Security and Co-operation in Europe
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- Regional Legal Assistance Programme

-Regional Office for Displaced Persons, Returnees and Refugees
- United Nations

- United Nations High Commissioner for Refugees

- (Head) Office for Displaced Persons, Returnees and Refugees
- Law on General Administrative Procedure

- Law on Administrative Disputes
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2. Legal Nature of Regulations and Other Legislatio n Regulating
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3. Material Contents of the Legal Framework for Hou  sing Care

3.1. Material Contents of the Legal Framework for H ousing Care inside ASSC
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5. Comparative Analysis of Material and Procedural Contents of the
Legal Framework for Housing Care within and outside ASSC
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6. Analysis of the Process of Deciding on Housing C  are Requests
(Applications)
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6.2.4. Non-transparency of the priority list
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7. General Conclusions on the Approach to Housing C  are of
Refugees and Displaced Persons, Former Tenancy Righ  t Holders in
the Republic of Croatia
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Appendix 1

Request to the Ministry of Regional Development, Fo restry and Water
Management — Office for Displaced Persons, Returnee s and Refugees with the
aim of exercising of the right to access informatio n

APPLICANT: Center for Peace, Legal Advice and Psychosocial Assistance - Vukovar, 32000 Vukovar,
32 Fra. Antuna Tomasevi a

STATE ADMINISTRATION BODY: Ministry of Regional Development, Forestry and Water
Management — Office for Displaced Persons, Returnees and Refugees, Zagreb, 22 Radni ka cesta

REQUEST

With the aim of: exercising of the right
to information access

Pursuant to article 4, paragraph 1 and article 11, paragraph 1 of the Law on the Right to Access
Information (OG, 172/03); hereby | demand that the body stated above should provide me with the
following information:

1) The number of submitted requests for housing care of former tenancy right holders, OUTSIDE THE
AREA OF SPECIAL STATE CONCERN (ASSC) broken down by states from which requests were
submitted — how many requests from BiH, RC, and Republic of Serbia?

2) The total number of settled requests/applications for housing care on the territory OUTSIDE ASSC
and on the AREA of SPECIAL STATE CONCERN (ASSC) as well as the number of settled
requests/applications that exclusively refer to former tenancy right holders. What is the total number of
positive, and what is the total number of negative decisions within and outside ASSC for all applicant
categories? What is the total number of positive, and what is the total number of negative decisions
within and outside ASSC that refer exclusively to former tenancy right holders?

3) What was the status of persons who submitted a request/an application at the time of submission of
the request/application? How many applicants had the status of a refugee outside the Republic of
Croatia, how many had the status of an expatriated person, and how many of an internally displaced
person?

4) The number of persons who submitted a request/an application who were housed and truly
accommodated in housing units outside ASSC and on the territory of ASSC in 2007, by 31 December
2007 inclusive.

5) The number of persons who submitted a request/an application who were housed and truly
accommodated in residential units outside ASSC in 2007, by 31 December 2007 inclusive, broken
down by towns where they were housed.

6) What is the number of accommodated beneficiaries in 2007 on the territory outside ASSC and
within ASSC that, immediately before moving in, had been displaced beyond the territory of the
Republic of Croatia (BiH, Republic of Serbia, other)?;

7) Status of a request/an application in the sense of completion:

a) How many applications/requests were entirely completed?

b) Are persons who submitted a request/an application issued the confirmation on the submission of
documents required for the file completion?

8) How many persons who submitted a request/an application were taken off the housing care list
because they missed the deadline (60 days) for the file completion?
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9) What is the regulation that sets out the time limit (60 days) for the file completion and in what way
were applicants informed about it?

10) Which legal remedy do persons who submit a request/an application have at their disposal in case
of missing the deadline for the file completion and do applicants receive an instruction on the legal
remedy?;

11) In what way does the Office communicate with persons who submitted a request/an application? Is
evidence on the realized communication, date and reason for communication registered in the file of
each applicant?

12) Do applicants inform you regularly on the change of address of residence?

13) How many positive, and how many negative recommendations for housing care, within ASSC and
outside ASSC, did the Office issue?

14) Who reaches a decision on the contents of a recommendation and what serves as a legal basis for
reaching a decision?

15) If a recommendation is positive, does it contain some other elements apart from a positive
statement of the state administration body on the application of an applicant (e.g. indication of a place
of return, data on an allocated residential unit, etc.)?;

16) In case of a negative recommendation, which legal remedy does a person who submitted an
application/a request have at their disposal?

17) When does a negative recommendation become final?

18) Is a positive recommendation delivered to a person who submitted a request/an application
together with housing care consent as an accompanying document?;

19) What is a legal basis for issuing consent and does consent by all means contain an instruction on
a legal remedy?

20) Please provide us with the Implementation plan for providing housing care for returnees who do
not own an apartment or a house, but used to live in social-owned apartments on the territory of the
RC which is outside areas of special state concern (cannot be found on the webpage of the
Government of RH).

Means of providing required information:

1) questions 1-19 are to be responded to in written form;
2) under item 20 provide a copy of the Implementation Plan.

All incurred costs related to this request will be borne by the applicant on the basis of a regularly
delivered receipt.

In Vukovar, 31.01.2008 On behalf of the applicant

Ankica Miki — Legal Advisor
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Appendix 2

Note of urgency at the request of Ministry of Regio nal Development, Forestry
and Water Management — Office for Displaced Persons , Returnees and
Refugees with the aim of exercising of the right to access information

C-6/08-1

In Vukovar, 04.03.2008
MINISTRY OG REGIONAL DEVELOPMENT,
FORESTRY AND WATER MANAGEMENT
Office for Displaced Persons, Returnees and Refugees

To the Attention of State Secretary Mr Mikuli

Zagreb, 22/1 Radni ka cesta

Subject: Right to Access Information
Note of Urgency

Dear Mr Mikuli ,

Center for Peace, Legal Advice and Psychosocial Assistance Vukovar from Vukovar, as the applicant,
submitted a written request under the number of C-6/08 of 31.01.2008 to the state administration body,
Ministry of Regional Development, Forestry and Water Management, Office for Displaced Persons,
Returnees and Refugees Zagreb, with the aim of exercising of the right of access to information stated
in the request, and pursuant to article 4 and article 11, paragraph 1 of the Law on the Right to Access
Information (OG, 172/03).

Given that more than 15 days have passed since the request was submitted (the request received on
04.02.2008), and the state administration body, Ministry of Regional Development, Forestry and Water
Management, Office for Displaced Persons, Returnees and Refugees Zagreb, has not enabled the
applicant to access required information within obligatory legal time limit, nor has the request been
rejected by means of a decision, nor has the applicant been asked to supplement or correct the
request, nor has extension of the deadline been asked, hereby we are asking that requested
information is urgently made available or provided to the applicant.

If the request fails to be processed, pursuant to provisions of article 9 of the Law on the Right to
Access Information the applicant will continue the procedure according to the Law on General
Administrative Procedure.

Yours faithfully

Ankica Miki

Legal Adviser at Center for Peace Vukovar
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Appendix 3

SURVEY QUESTIONNAIRE FOR HOUSING CARE APPLICANTS
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Notes

! 1t was generally well known, to the Croatian legislator too when enacting this law, that there were no conditions for displaced
Serbs to return to their apartments within the shortened deadline of 90 days from the moment this law came into force and that
they would lose their tenancy rights to these apartments.
2 Official Gazette ‘, No 73/95
®According to data from the Ministry of Justice of the Republic of Croatia, taken from UNHCR Representation in the Republic of
Croatia — Summary Statistics on Refugee / Return and Reintegration, January 1, 2008
* OSCE Mission to the Republic of Croatia, Report: Options for the housing care of former tenancy right holders, April 2005
® According to Article 1 of the Annex VIl of General Framework Agreement for Peace in Bosnia and Herzegovina, persons who
left their apartments between April 30, 1991 and April 4, 1998 are considered refugees and displaced persons and have the
right to return to their homes, i.e. become owners of the apartments they have tenancy rights to. All administrative, legal, and
other acts that cancelled the tenancy rights of former holders were officially revoked.
¢ ...3. Reaffirms the right of all refugees and displaced persons originating from the Republic of Croatia to return to their homes
of origin throughout the Republic of Croatia;...“ (RESOLUTION 1120 (1997) Adopted by the Security Council at its 3800th
meeting, on 14 July 1997)
" E/CN.4/2005/2; E/CN.4/Sub.2/2004/48, In the preamble of the Resolution 2004/2 ‘Housing and Property Restitution’, UN Sub-
Commission on the Promotion and Protection of Human Rights repeats that it is the right of all refugees and displaced persons
to return freely to their countries and that their residential units and property taken away from them must be returned to them or
they must be compensated for the property that cannot be returned.
8 E/CN.4/Sub.2/2005/17, Point 16 Principles — refers to the rights of apartment tenants and other non-owners and states that
countries must ensure the recognition of rights of apartment tenants, tenancy right holders to apartments owned by the state
and other legal tenants within the restitution programme. Countries should, in the widest possible scope, ensure the restitution,
ownership and occupancy of their residential units, land and property in a way similar to the one applied with formal owners.
® ‘Official Gazette *, No 44/96, 57/96, 124/97, 73/00, 87/00, 69/01, 94/01, 88/02, 26/03 (revised text), 42/05 and 90/05
19Official Gazette , No 10/01
L ‘Official Gazette *, No 116/02
2 Official Gazette *, No 48/03, 68/07
13 «Official Gazette *, No 142/06
“ ‘Official Gazette , No 100/03, 179/04, 79/05
15 «Official Gazette *, No 96/06
'8 Class: 019-01/03-01/24; Reg. no: 516-01-03-2 of October 24, 2003
7 Class: 019-06/06-08/46; Reg. no: 530-19-06-4 of December 17, 2006
¥ UNHCR Representation in the Republic of Croatia — Summary Statistics on Refugee / Return and Reintegration, January
2008
% Data from the Ministry of the Sea, Tourism, Transport and Development
20 Official Gazette *, No 172/03
2 Out of which there are 53 requests submitted by potential beneficiaries who are currently living in B&H, 153 in Serbia, and 58
in the Republic of Croatia
2 pccording to Article 30, paragraph 3 of the Law on the Government of the Republic of Croatia, 'Official Gazette', No 101/98,
15/00, 117/01, 199/03, and 30/04
2 pccording to Article 89, paragraph 1 of the Constitution of the Republic of Croatia
2 Article 31, paragraph 2 of the Law on the Government of the Republic of Croatia

Legal order represents a set of regulations (universally binding legal rules) that are inter-related on a hierarchical basis.
% According to the Article 17 of the Law on Public Administration Structure, 'Official Gazette', No 75/93, 92/96, 48/99, 15/00,
127/00, 59/01, 199/03 and 79/07, for the application of laws and other regulations Ministers and other managers of state
authority organizations adopt, especially when they are authorized and acting within their competence, the following
implementation regulations: rulebooks, orders and instructions. Article 18, paragraph 4 of the Law prescribes that rulebooks,
orders and instructions are published in the 'Official Gazette', and that they come into effect as early as eight days after having
been published, unless these regulations particularly state that they come into effect on the day of publishing, due to some
extremely important reasons.
# pyplishing is an assumption of knowledge and application of law. Publishing provides everyone with an access to rights on
regulating certain relations, on ways and conditions of getting and losing certain rights, on commitments stemming from certain
relations, on sanctions for performing certain actions and failure to act, on competences of the state bodies and other questions
regulated by the legislation.
% Article 7, paragraph 3 of the Law on ASSC
2 Article 7, paragraph 2 of the Law on ASSC
% Official Gazette *, No 24/96, 54/96, 87/96 and 57/00
% Official Gazette *, No 91/96 and 48/98
*2 The range of sales prices for an average apartment of 60 m? is about N7,000 — 14,000, whereas an average house of 100 m?
costs from N8,700 to N23,500.
¥ Official Gazette *, No 48/03 and 68/07
% Article 13 of the Law on ASSC
% Article 10, paragraph 2 of the Law on ASSC
% Official Gazette ‘, No 142/06
" Under The Law on ASSC (‘Official Gazette', No 44/96) residents within ASSC, who were given by the competent Ministry an
apartment or a family house inside ASSC to use, after 10 years of continuous residence in that house or apartment should
become owners. This right was abolished by coming into force of the Law on Amendments to the Law on ASSC as of 29 July
2000 (‘Official Gazette ‘, No 73/00).
% point 5 of the Conclusion
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% point 7 of the Conclusion

“Official Gazette *, No 109/2001 and 82/2004

I Official Gazette *, No 40/97 and 117/2005

“2 Article 1 of the Law on General Administrative Procedure

“ point 5 of the Conclusion

“ Rights, duties, and legal interests arise from material legislation that regulates some administrative issues, i.e. from the
material regulation on the basis of which a specific administrative matter is settled. Given that the Conclusion adopted in 2003 is
not a material-administrative regulation, the right to housing care cannot be ascertained on the basis of it. Rights, conditions,
and the procedure for exercising of the right are prescribed by legislation, and not by acts which are not regulations and that do
not have a universally binding character.

“ Article 19, paragraph 2 of the Constitution of the Republic of Croatia

“® Articles 2 and 3 of the Law on General Administrative Procedure

“" Pursuant to article 2 of the LAP, which sets out that some issues of the procedure related to an administrative field can be
regulated by means of a special law differently than they are regulated by the LAP, it is clear that administrative proceedings can
be regulated only by means of a law, and not by a sub-legal regulation.

“8 Article 224, paragraph 1 of the LAP, and article 7, paragraph 2 of the Law on Administrative Disputes

9 Article 6, paragraph 1 of the LAD

% Article 18 of the Constitution of the Republic of Croatia

°! Article 2 of the LAD

2 ‘By virtue of article 14, paragraph 2 of the Constitution equality before the law is guaranteed to everyone. The stated
constitutional guarantee provides protection from arbitrary decisions of courts, i.e. other state bodies and bodies with public
powers, the protection being based, among other things, on the principle that competent bodies should in identical cases decide
equally, i.e. that enforcement of the same valid legislation to fundamentally the same factual and legal matter cannot have
fundamentally different legal outcome relative to rights and duties of subjects in the same legal position.” Decision of the
Constitutional Court of the Republic of Croatia, number: U-111-4675/2005 of October 25 2006.

%3 Decision of the Constitutional Court of the Republic of Croatia, number: U-1-534/2002 of July 9 2003

* The Ombudsman: Report on Work for 2006, p. 75

% Article 206, paragraph 1 of the LAP

% Article 6, paragraph 2 of the LAD lays down that an administrative act is an act with which a state body or an organization that
exercises public powers decides on a fundamental right or an obligation of an individual or an organization in any administrative
matter.

*7 Article 206, paragraph 3 of the LAP

%8 Article 210, paragraph 1 of the LAP

% Article 24, paragraph 1 of the LAD

% Article 224 of the LAP

¢ Article 210, paragraph 5 of the LAP

%2 Article 26, paragraphs 1 and 2 of the LAD

% E.g. the case of M.B., a displaced person from Vinkovci with residence in Vukovar, a notification of MSTTD of June 13 2006
(Center for Peace, Legal Advice and Psychosocial Assistance — Vukovar)

% Article 9 of the Law on ASSC

5 Official Gazette’, no 116/02

€ Article 3 of the Rules on the order of priority of housing care within ASSC

®7 Article 4 of the Rules on the order of priority of housing care within ASSC

% Explanation of the Decision of the Constitutional Court of the Republic of Croatia, no U-11/3255/2004 of November 10 2004

% RLAP, Analysis: Approach to Due Rights and (Re)Integration of Displaced Population in Croatia, Bosnia and Herzegovina,
and Serbia in 2006 — National Political-Legal Frameworks and their Practical Implementation, March 2007

™ Namely, according to article 64, paragraph 1 of the LAP, a submission is a term that refers to various statements through
which parties address administrative authorities such as, for instance, requests, forms used for automatic data processing,
Eroposals, applications, petitions, appeals, pleas, etc.

! Article 81, paragraph 1 of the LAP

2 Report of the Human Rights Watch: Croatian Broken Promises: Obstacles to the Return of Refugees, September 2003, Vol.
15, No. 5(D)

" Report of MSTTD: ‘Return of Displaced Persons and Refugees in Croatia’ of January 7 2005

v Republic of Croatia, Right to Reply of 27 September 2007 at OSCE Annual HDIM (HDIM.DEL/217/07)

™ ODPRR made a mistake since the denial of a request cannot be the case here, as wrongly legally stated in a typified form of
ODPRR, but it is rather rejection, since it is not validity of the matter that is decided on.

"® With article 68 and article 137, paragraph 3 of the LAP

7 Article 137, paragraph 3 of the LAP

"8 Point 19 of the Implementation Plan for Providing Housing Care

™ point 21, sub-point 2 of the Implementation Plan of the Housing care

 In consent the term ‘prescribed’ is used, although a conclusion does not prescribe but defines viewpoints and tasks for
administration bodies.

8 By virtue of point 21, sub-point 6 of the Implementation Plan

82 Republic of Croatia, Right to Reply of 27 September 2007 at OSCE Annual HDIM (HDIM.DEL/217/07)

8 UNHCR Representation in the Republic of Croatia — Summary Statistics on Refugee / Return and Reintegration, January 1
2008

8 A note of the Center for Peace, Legal Advice and Psychosocial Assistance - Vukovar

% |dentical as the previous

% |dentical as the previous; this data for the first time appears in January 2008 — by then the total number of requests had been
4,425

8 point 21, sub-point 8 of the Implementation Plan for Providing Housing Care for Returnees states: ‘Housing care is formally
settled through signing a contract on the lease of an apartment or a contract on the contract of sale of an apartment.’
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